
1 
 

 

IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA, ADDL. CJM, TEZPUR 

                                 G.R. Case No: 2007/12 

                        u/s 294/325 of IPC  

State 

   v. 

               Sri  Kamal Rajowar….……Accused 

Ld. Advocates:  

For Prosecution……… Sri M. Das, Ld. Addl. P.P. 

For Defence…… Sri Amiyo Kr. Saikia, Ld. Advocate.  

Evidence Recorded on: 21.4.16, 30.7.16, 23.10.17, 21.4.16, 23.10.17, 
2.6.16, 30.9.16, 13.12.16,21.1.17, 5.4.17, 
4.8.17,  

Argument heard on: 29.11.17 

Judgment delivered on : 16.12.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, in the night hours of 29.7.12 at 

about 10 PM, when the brother in law of the informant, Sri Santaram 

Rajuwar was standing in front of his house, the co-villager of the 

informant, Sri Kamal Rajuwar without having any reason armed with rod 

entered the compound of the informant and uttered obscene words to 

the brother in law of the informant and had beaten him and as a result 

of the assault, the left leg of his brother in law had broken up. 

Thereafter, the injured was admitted to Mission Hospital for the purpose 

of treatment. Nevertheless, for the sake of peace, with the consent of 

mutual settlement, the accused assured to bear all the expenses of 

hospital and as such when the informant visited the accused on 8/8/12 

for seeking the compensation, the accused not only refused to pay any 

compensation but also threatened him of his life. Hence, this case.  

2. The informant, Sri Bandi Ram Rajuwar, had filed an FIR on 8.8.12, at 

Bebejia outpost.  Accordingly, Tezpur PS case no. 1166/12, u/s 
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294/325/506 of IPC was registered. After investigation, the charge sheet 

was filed u/s 447/294/325/506 of IPC against the accused Sri Kamal 

Rajuwar. Charges u/s 294/325 of IPC has been framed against the 

accused person, which on being read over and explained to the accused, 

to which he pleaded not guilty and claimed to be tried.    

3. The prosecution has examined altogether twelve (12) witnesses including 

the informant and the injured. Thereafter, closed its evidence. The 

accused is examined u/s 313 of CrPC. Defence has led no evidence. 

Heard arguments.  

 

POINTS FOR DETERMINATION: 

a. Whether the accused had uttered obscene words to the annoyance of 

the injured, Sri Santaram Rajuwar who is the brother in law of the 

informant ? 

b. Whether the accused had caused grievous injury to the injured by means 

of a rod and as a result of which the left leg of the injured had broken ? 

DISCUSSION AND DECISION BASED ON REASON: 

4. PW1, Sri Bandiram Rajowar has stated in his examination-in-chief that he 

is the informant of this case and the accused is his father-in-law. The 

incident took place in the year 2012 at about 8 to 9 PM at night, in his 

house. He stated that when his brother-in-law came to visit his house as 

guest, accused had beaten his brother-in-law and as a result of which, 

his brother-in-law’s leg had broken. Thereafter, he took him to Kanaklata 

Civil Hospital, Tezpur and from where he was referred to Mission Hospital 

and relating to this matter, he lodged an ejahar at Bebejia outpost. Ext. 1 

is the ejahar and Ext. 1(1) is his signature. Later on, he stated that at the 

time of the incident, he went outside for bringing labourer for the 

purpose of cultivation. After hearing hulla, he rushed and saw that his 

brother-in-law was lying and his leg got broken.  

5. In his cross-examination, he stated that he along with Manik Rajuwar, 

Binod Rajuwar and Suku altogether brought the injured immediately to 

Bebejia outpost. Thereafter, the police personnel of Bebejia outpost, 

have inquired them about the incident. Firstly, police sent the injured to 
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Kanaklata Civil Hospital and on the next day, he was referred to Mission 

Hospital. He stated that the ejahar was lodged since after the very next 

day of the incident at Bebajia outpost. The said ejahar was written by 

one other person and he met with the person who wrote the ejahar, but 

he forgotten his name. He stated that he wrote his name in the ejahar 

himself. Ext. 1 is his self written signature. He stated that he did not read 

over the ejahar at the time of writing the same. He denied the 

suggestion that he did not lodged the Ext. 1 ejahar on the very next day 

of the incident. He stated that he had given his evidence on the basis of 

ejahar. He stated that after hearing hulla he immediately, rushed and on 

bring reached, he saw the injured lying on the veranda of his house. He 

saw Manik Rajuwar and Lakhi Rajuwar near the place of occurrence. 

Thereafter, other people came up. He stated that both Manik and Lakhi 

are his cousin brothers. He stated that the name of the daughter of the 

accused is Bharati and she is his wife. He stated that Bharati, who is the 

wife of him, lodged a maintenance case against him i.e. Misc. Case No. 

50/15. He stated that he does not know whether any order is passed by 

court that he is bound to pay a monthly maintenance of Rs. 2500/- 

(Rupees twenty five hundred) only to Bharati in that case. He stated that 

prior to this case, his wife Bharati had left his house herself. He stated 

that the house of Lt. Narayan Rajuwar is situated on the eastern side of 

his house and his wife Moni Rani Rajuwar and son, Hari Rajuwar are 

alive. He also stated that the house of Lt. Adu Rajuwar is located in the 

western side of his house and his son Daya Rajuwar is alive, in the 

northern side, the house of Suren Rajuwar is situated and in the 

southern side, there is filed of his house. He stated that aforementioned 

persons had seen the incident and they are alive. He stated that on the 

next day of the incident, police visited their house. He stated that he 

submitted his written statement (W.S) in the maintenance case (u/s 125 

CrPC). He denied the suggestion that on the said maintenance case, he 

mentioned that the leg of injured had broken at 3 PM at afternoon. He 

denied the suggestion that on the day of occurrence, he kept the 

daughter of Lal Chand in his house and that is why people gathered in 

his house. He denied the suggestion that he did not state before police 
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that on the day of incident, he went to search labourer and on being 

heard hulla , he came to house and saw that Santa Rajuwar was lying at 

home after breaking of his leg. He denied the suggestion that accused by 

entering his house, did not break the leg of Santaram Rajuwar. He stated 

that he does not know whether Bharati Rajuwar lodged a case u/s 

498(A) of IPC against him. He stated that his present wife’s name is 

Anima Rajuwar. He denied the suggestion that he lodged this false case 

and given false evidence so as to get away from the case which Bharati 

had lodged against him. He further stated that the name of wife of 

Santaram is Jinu Rajuwar and this case has been lodged by Jinu 

Rajuwar. He stated that he was not present in his house at the time of 

the incident as he went to search labourer. He had seen the incident 

after coming to the house. He stated that he did not see the incident. He 

stated that he saw the injured lying after coming to the house. He stated 

that the incident took place in the house of Durgaram and Durgaram and 

his wife is alive. He stated that Narayan Rajuwar’s house is situated in 

the eastern side of Durgaram’ house.  In the western side Suren 

Rajuwar’s house, in the northern side Dayal Rajuwar’s house and in the 

southern side there is a field is situated from the house of Durgaram. He 

does not know whether police seized any documents from the village 

headman (gaonburha) regarding the ownership of the said land. He 

stated that he does not know the daag number, patta number of the said 

land and he does not know whether police inquired about the same. He 

denied the suggestion that he neither write in the ejahar nor he stated 

before police that accused committed criminal trespass. He denied the 

suggestion that accused did not commit any criminal trespass into house 

of Durgaram and did not commit any incident of assault.  

6. PW1, Sri Bandiram Rajuwar, inter alia has stated in his examination-in-

chief that he is the informant of this case and the accused is his father-

in-law. The incident took place in the year 2012, in his house. Santaram 

Rajuwar is his brother-in-law. He stated that there was no incident of 

assault. He stated that there was scuffle between Santaram and the 

accused in front of his house. He stated that he has no allegation or 

accusation against the accused and the case was lodged due to 



5 
 

 

misunderstanding. The matter has been settled amicably between them. 

He stated that accused did not utter any kind of obscene words.  

7. Further in his cross-examination, has stated that he does not want to 

proceed with the case as they have settled the matter amicably. He has 

no allegation or accusation against the accused and he has no objection 

if the accused is acquitted from this case. He stated that he on his own 

will has settled the matter and no one forced or coerced him to settle the 

matter. He stated that the case which was lodged against him by the 

daughter of the accused, Bharati u/s 125 of CrPC has been settled and 

the number of the said case is M.R. Case No. 15/15. 

8. PW2, Sri Santaram Rajuwar has stated in his examination-in-chief that 

the informant is his brother and the accused is the father in law of 

Bandiram. The incident took place about one year ago. He stated that on 

the day of occurrence, he came to visit the house of the accused as 

guest. At the time of occurrence, Bandiram was not present at home and 

he was sitting at the veranda of Bandiram’s house. At that time, accused 

entered the house of Bandiram armed with a rod and hit him in his leg 

and as a result of which, his leg broke up. Thereafter, he was taken to 

the Bebejia outpost and police brought him to Civil Hospital for treatment 

and from where he was sent to Mission Hospital. 

9.  In his cross-examination, he stated that on the day of occurrence he 

went to the house of the informant along with his wife Smti Jinu 

Rajuwar. At the time of the incident, his wife was present on the 

courtyard. He stated that Anima Rajuwar was not present at home at the 

time of incident. He stated that no other person was present in the 

house. His wife Jinu Rajuwar witnessed the incident of assault and she is 

alive. He stated that the informant came to the house since after one 

hour of the occurrence of the incident. He stated that on the day of 

incident at about 3 AM in the dawn, police came to their house and 

informant, along with Binod and another man had taken him to police 

station. Police inquired him about the incident. He stated that his wife 

lodged the case in relation to this incident. He stated that on the day on 

which he was admitted to Mission Hospital, the case was lodged. He 

stated that the informant would know about the case which was lodged 
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by Jinu. Police visited to the house of Bandiram and recorded his 

statement. He stated that he did not state before police about the fact of 

visiting the house of informant and the day of incident was Sunday and 

at that time he was sitting at veranda. He denied the suggestion that 

accused did not assault on his leg and as a result of which, his leg had 

broken and he has given false evidence.      

10. PW2, Sri Santaram Rajuwar has stated inter alia in his cross-examination 

that he was being beaten up in the house of the Bandiram. He has stated 

that to the west side of Bandiram’s house Duila’s house is situated and 

towards north side the house of Thumuk Rajuwar is situated. Thumuk 

and Duila are alive. He denied the suggestion that the incident did not 

took place in the house of Bandiram and accused did not enter the 

house. However, when the PW2 was further examined u/s 311 of CrPC, 

he stated that the case was lodged due to misunderstanding. He stated 

that there was no incident of assault between him and the accused. The 

matter has been amicably settled between both sides. He stated that he 

has no allegation or accusation against the accused. Hence, he has no 

objection if the accused is acquitted from this case. He also stated tht 

accused did not uttered any obscene words.  

11. In his further cross-examination, he stated that the case was lodged due 

to misunderstanding only against the accused and the matter has been 

amicably settled between them. There was no force or coercion upon 

him for settlement. He stated that he has no allegation against the 

accused. He has no objection if the accused is acquitted from this case.  

12.  From the evidence of PW1 and PW2, who are the informant and the 

injured respective, it is clear that they have contradicted themselves in 

their testimonies. Both of them had initially alleged that the accused had 

assaulted PW2 in the house of the PW1 (informant), but in the later part 

of their testimonies, they have stated that the case was lodged due to 

misunderstanding and no incident of assault had taken place. They have 

also stated that they have no accusation against the accused person. So, 

from the contradictory testimonies itself, prosecution case appears to be 

doubtful as such witnesses cannot be relied upon. It is not sure whether 

they are speaking the truth or suppressing any material facts. Though, 
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PW3, Sri Manik Rajuwar, PW4, Lakhi Rajuwar, PW5, Jinu Rajuwar, PW6, 

Sukru Rajuwar, PW, Hariram Rajuwar and PW9, Shiv Charan Rajuwar 

have stated in their respective testimonies that the accused had 

assaulted the injured, Sri Santaram Rajuwar, who was sitting in the 

house of the informant and causing grievous injuries, as the informant 

and the injured themselves have stated that no incident of assault had 

taken place and the case was lodged due to misunderstanding, the 

evidences of aforesaid witnesses cannot be relied upon to convict the 

accused. Though, it is established from the evidence of M/O (PW10) that 

grievous injury had taken place on the body of the injured (PW2), but is 

not proved beyond reasonable doubt that it was the accused who had 

committed the crime. Hence, in the light of the above, I am of the 

considered view that prosecution has failed to prove the offences u/s 

294/325 of IPC against the accused, Sri Kamal Rajuwar, beyond 

reasonable doubt. Hence, aforesaid accused is acquitted from the case 

and is set at liberty forthwith.    

 

13. The judgment is pronounced in the open court on this 16th of December, 

2017, in the presence of both sides. The judgment is prepared under my 

hand and seal of this Court. 

14. The bail bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

15.  The case is, accordingly, disposed of. 

 

 

(K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

Ext. 1: FIR. 

Ext. 2: Seizure list.  

Ext. 3: Injury Report.  

Ext. 4: Zimmanama.  

Ext. 5: Sketch Map.  

Ext. 6: Charge Sheet.  

                                  

                                        (K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 

 

 

 

 


